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GA/ORDER

PER RENU JAUHRI [A.M.] :-

This appeal is filed by the appellant against the order of the Learned
Commissioner of Income-tax (Appeals), Mumbai/National Faceless Appeal
Centre, Delhi [hereinafter referred to as “CIT(A)”] dated 01.11.2023 passed
u/s. 250 of the Income-tax Act, 1961 [hereinafter referred to as “Act”] for the

relevant Assessment Year [A.Y.] 2021-22.

2, The grounds of appeal raised by the assessee as under:
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“1. Ld. CIT(A), NFAC erred in law as well as on facts in passing the
appellate order u/s. 250 of the Income Tax Act, 1961 which is bad in law
as invalid

2 Ld. CIT(A) NFAC earned in lave as well as on facts in upholding the
validity of rectified intimation u/s. 143(1) r.w.s 154 of the act.

3 Ld. CIT(A), NFAC erred in law as well as on facts in failing to
appreciate the fact that the appellant is a Charitable trust duly
registered under section 12A of the act and consequently entitled to
claim exemption u/s 11 and 12 of the

4 Ld. CIT(A), NFAC erred in law as well as on facts in upholding the
disallowance under section 11 of the act of ¥ 43,69,470/-

5. Ld. CIT(A), NFAC erred in law as well as on facts in failing to
appreciate the legal position that amendment to provision of section
12AB of the act are applicable from AY. 2022-23 and not from the AY.
2020-21 and consequently passed the order under wrong presumption
of legal position

6. Ld. CIT(A), NFAC erred in law as well as on facts in failing to
appreciate the fact that adjustment on account of disallowance of
exemption u/s 11 of the act could not be made while processing the
return of income.”

Brief facts of the case are as under:

a. The assessee is a charitable trust registered u/s 12A of the Act vide
registration dated 29.06.1995. The return declaring nil income
was filed on 09.10.2021 for AY 2020-21. The same was processed
u/s 143(1) on 20.09.2022 wherein the claim of deduction u/s 11 of
the Act was disallowed and income was assessed at Rs.

43,69,470/-. The assessee filed rectification application u/s 154 of
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the Act against the intimation u/s 143(1) and the same was
rejected by the AO vide order dated 02.02.2023.

b. Aggrieved with the order, the assessee filed an appeal before the
Ld. CIT(A)/NFAC. However, the assessee’s appeal was dismissed
by the Ld. CIT(A) after observing as under:

“6. However, perusal of registration u/s 12A vide Form No.
10AC reveals that registration is effective from A.Y 2022-23
to A.Y. 2026-27 and thus, there was no registration u/s 12A
for the A.Y. 2021-22 under appeal. The clause 8 & 9 of the
registration under clearly states the effective date i.e. A.Y.
2022-23 onwards. In the given situation, the rectification

order of AO (CPC) cannot be interfered with and hence,
ground No. 1 to 4 of the appellant are dismissed.”

c. Aggrieved with order of the CIT(A), the assessee is in appeal
before us. During the course of hearing, the Ld. AR submitted as
under:

i. Pursuant to the change in process of registration/re-
registration, the assessee was required to apply for, and
obtain fresh registration. Although, the amended provisions
were brought in w.e.f 01.06.2020, the CBDT vide circular
No. 16/2021 dated 29.08.2021 granted extension of time
for filing application in Form 10A upto 31.03.2022.
Accordingly, the assessee had applied in form 10A on

09.10.2021 and the registration has been granted on
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16.10.2021 in form 10AC. Since, the assessee was already
registered u/s 12A since 1995 and fresh registration was
granted from AY 2022-23 to 2026-27, therefore, for the
year under consideration, the old registration was valid.

4. We have heard the rival submissions and perused the material available
on record. It seen that the new scheme for registration which was
brought in the Act w.e.f. 01.06.2022, originally allowed time for filing of
various forms for registration upto 31.06.2021. However, due to
difficulties faced by the assesssees and during Covid period, the CBDT
vide circular No. 12/2021 dated 25.06.2021, extended the time for filing
of forms upto 31.08.2022. Thereafter, vide Circular No. 16/2021 Dated
29.08.2021, this time was further extended upto 31.03.2022.

5. In this case, the assessee trust was duly registered under 12A of the Act
w.e.f. 20.06.1995. He filed the application for fresh registration on
09.10.2021, well within the extended time allowed. Accordingly, the
registration was granted w.e.f. AY 2022-23. There was no reason to
presume that the assessee did not have a valid registration for the year
under consideration, since the old registration remained valid.
Accordingly, we hold that the CIT(A) has erroneously inferred that the
effective date of registration is AY 2022-23 onwards and that the

assessee did not have registration for AY 2021-22. As such the assessee’s
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claim of having valid registration during AY 2021-22 is upheld and it is
entitled to claim exemption u/s 11 of the IT Act.

6. In the result, the appeal filed by the assessee is allowed.

Order Pronounced in Open Court on 24.06.2024
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